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the photographer. But the court does not so deal with the case, and even apart 
from such a contract the plaintiff should recover. The earlier cases argued 
that there was a breach of an implied contract and of a fiduciary relation be- 
tween the photographer and customer. Pollard v. Photographic Co., 40 Ch. 
D. 345; Moore v. Rugg, 44 Minn. 28, 46 N. W. I4I. The relation between 
a person and his photographer hardly seems of so close and personal a nature 
as to give rise to fiduciary obligations. In most cases it is reasonable to imply 
a contract that the photographer shall make no use of the picture. But justice 
would require a recovery not only where the photograph copyrighted or pub- 
lished is taken by a photographer under agreement but where it is surrepti- 
tiously snapped by a stranger. And many courts allow recovery in tort for an 
interference with the plaintiff's right of privacy. Pavesich v. New England Life 
Insurance Co., I22 Ga. I90, 50 S. E. 68; Foster-Milburn Co. v. Chinn, I134 Ky. 
424, I20 S. WV. 364. Wherever this right has been recognized it would seem 
to cover such a situation as that in the principal case, and allow recovery in 
tort as well as in contract. 

STATUTE OF FRAuDs - SUFFICIENT MEMORANDUM - UNDELIVERED DEED 
NOT RECITING THE PAROL CONTRACT. - The defendant, in accordance with 
the terms of a parol contract, prepared and signed a deed conveying certain 
land to the plaintiff, but retained the deed in his possession. The deed con- 
tained no recital of the parol contract. Held, that the deed does not constitute 
a sufficient memorandum to satisfy the Statute of Frauds. Lowther v. Potter, 
I97 Fed. i96 (Dist. Ct., E. D. Ky.). 

The American cases are almost equally divided as to whether delivery of 
the written memorandum is necessary to satisfy the Statute of Frauds. Magee 
v. Blankenship, 95 N. C. 563; Johnson v. Brook, 3I Miss. I 7. The more recent 
cases tend toward the view that the requirements of the statute are fulfilled 
without delivery. Johnston v. Jones, 85 Ala. 286, 4 SO. 748. See Ames v. 
Ames, 46 Ind. App. 597, 9i N. E. 509. Contra, Wilson v. W'Vinters, io8 Tenn. 
398, 67 S. W. 8oo. The reasoning is that the real object of the statute is to 
prevent fraud by the fabrication of oral evidence against the defendant, and 
that all possibility of such fraud is eliminated when the defendant himself 
retains possession of the memorandum. Drury v. Young, 58 Md. 546. This 
reasoning seems sound. It follows that an undelivered deed, if it can properly 
be called a memorandum, is sufficient to satisfy the statute. See Jenkins v. 
Harrison, 66 Ala. 345, 358, 359. But the statute requires a memorandum of 
the contract; hence a deed containing no recital of the parol contract does not 
come within the terms of the statute. Kopp v. Reiter, I46 Ill. 437, 34 N. E. 942. 

Contra, Parrill v. McKinley, 9 Gratt. (Va.) i. It may be argued that it is fair to 
imply a parol contract from the existence of the deed. But this is not a neces- 
sary inference. Nor can an undelivered deed be itself construed as a contract 
to convey, as might be possible in the case of the delivery of an invalid deed. 

TAXATION - PROPERTY SUBJECT TO TAXATION - PROPERTY RECEIVED IN 
LIEU OF DOWER. - The widow of a testator elected to take real estate devised 
by will in lieu of dower. Under a statute taxing "All property . . . which 
shall pass by will or by the intestate laws," she claimed exemption for an amount 
equal to her dower interest. Held, that an amount equal to her dower interest 
is not subject to the tax. In re Sanford's Estate, I37 N. W. 864 (modifying 
former opinion in same case, go Neb. 4IO, I33 N. W. 870). 

It is generally held that dower does not pass by will or the intestate laws and 
is therefore not subject to an inheritance tax. In re Weiler's Estate, I22 N. Y. 
Supp. 6o8; Crenshaw v. Moore, I24 Tenn. 528, I37 S. W. 924. See 25 HARV. 
L. REV. i8i. Contra, Billings v. People, i89 Ill. 472, 59 N. E. 798. The same 
is true with respect to curtesy. In re Starbuck's Estate, 63 N. Y. Misc. i56, 
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